STATE OF MICHIGAN

IN THE 16™ JUDICIAL CIRCUIT COURT FOR THE COUNTY OF MACOMB

In re: Plan for Creation of a Specialized Business Court

Local Administrative Order #2018-16
Rescinds Local Administrative Order #2013-02

IT IS ORDERED:

This local administrative order is issued in accordance with MCL 600.8031 ef seq. It establishes
a plan for a Specialized Business Court in the Macomb County Circuit Court for the purposes

outlined in MCL 600.8033(3). The Business Court has jurisdiction over business and

commercial disputes as defined in MCL 600.8031(1)(c).

1.

Judicial Resources/Services:

Judge Richard L. Caretti and Judge Kathryn A. Viviano have been appointed by the
Michigan Supreme Court as business court judges. Their terms expire on April 1, 2019.

Cases Eligible for Assignment to the Business Court:

Cases shall be assigned to the Business Court if all or part of the action contains a

business or commercial dispute, as defined in MCL 600.8031.

Review of Pleadings:

a. Designated Court staff shall review all pleadings in which a party has verified that
the case is eligible for assignment to the Business Court under section 8(a) and
MCR 2.112(0). Upon motion of a party, the Chief Judge of the Judicial Circuit
may review and determine assignments under MCL 600.8035(7) to the business
court docket. The ruling of the Chief Judge under this section is not appealable.

b. Any party in a case not assigned to the Business Court who believes in good faith
that the case falls within the jurisdiction of the Business Court may make a
motion to the judge to whom the case is assigned to have it reassigned to the

Business Court.

G Any judge of this Court may sua sponte determine that, or request briefing from
the parties on whether, a case before the judge should be transferred to the

Business Court.



Case Assignment to Judges in the Business Court

a.

Cases shall be assigned to a business court judge by blind draw, pursuant to the
Court’s case assignment local administrative order.

A case assigned to a business court judge may be reassigned by blind draw to
another judge if the action ceases to include a business or commercial dispute.

A case that does not initially include a business or commercial dispute but that
subsequently includes a business or commercial dispute as a result of a cross-
claim, counterclaim, third-party complaint, amendment, or any other modification
of the action, shall be reassigned to a business court judge.

When a case containing a business or commercial dispute is filed that arises out of
the same transaction or occurrence as a previously filed case, the Chief Judge, the
Business Court Judge, and the assigned judge on the previous case will meet to
determine whether those cases should be consolidated on the Business Court
docket.

Docket Management:

The Court will issue a scheduling order pursuant to MCR 2.401(B)(2) when a case is
assigned to the Business Court. Unless otherwise directed by the Court, the scheduling
order will contain the following provisions:

a.

Initial Court Conference. The Business Court Judge will issue notice of an initial
conference with counsel (clients attending upon request) and unrepresented
parties, to address the following matters:

1. Whether the case is properly assigned to the Business Court.

il. Whether ADR is suitable and, if so, when and what type(s) should be
employed.

iil. Issues that are ready for resolution by the Court.

iv. Whether a meeting with the judge attended by the attorneys’ clients would
be appropriate.

V. Schedule for the litigation.

Vi. Discovery issues, including the staging of discovery as appropriate, and
the necessity for any protective orders.

vii. ~ When counsel will report back to the Court regarding progress on
resolving or litigating the case, including the development of any ADR
strategies.

viii. ~ Whether parties will consent to an expedited motion hearing schedule
(which the Court may order on its own initiative pursuant to MCR 2.119).

iX. Prior Business Court decisions relevant to the case.






